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Severe Penalties Related to NY's New Wage Law

The new law, called the Wage Theft Prevention Act, requires employers to give annual written notice
of wages, paydays and other information. For new employees, notice is required within 10 days of
hire. For current employees, the deadline to give the notice is February 1, 2012. After that, the
notice must be given to all employees annually. Employers must not only give out the notices but
also collect employees' signatures on them and keep them for six years.

Notice forms for the various kinds of employees (full-time, temporary, hourly, exempt
and others) are available from the New York Department of Labor at
www.labor.ny.gov/workerprotection/laborstandards/workprot/Ishmpg.shtim. The forms are available
in three foreign languages as well as English - Chinese, Korean and Spanish — and these must be
used for employees whose primary language is one of them. For other primary foreign language
speakers, English is acceptable unless the Department of Labor creates forms in new languages.
There are also new requirements for the content of pay stubs.

The new law increases penalties for underpayment of wages and for failure to give proper notice.
Employees who are not paid their full wages can get double damages and counsel fees, as well as
interest. Fines are also imposed for non-compliance. Failure to provide the required notice within
ten business days of a new hire’s first day produces a penalty of $50 for each work week that the
violation continues, up to $2,500, plus costs and attorneys’ fees. The $50 per work week penalty
applies to notice to current employees as well, starting next February. There are also misdemeanor
and felony penalties.

Criminal penalties for non-compliance apply not only against employers but also against any officers
and agents of corporations, partnerships and limited liability companies who are responsible for
violations. Employers may not retaliate against employees who file complaints about violation of the
law or underpayment of wages; such retaliation is also a crime.

If you have questions regarding this Alert, please contact, David Rabinowitz at 212.554.7815/
drabinowitz@mosessinger.com or Kimberly Klein at 212.554.7853/kklein@mosessinger.com.

MOSES & SINGER LLP

Lawyers in the Employment and Labor practice group represent employers, executives, lenders and
business purchasers in all aspects of employment and labor matters including: pre-hiring
negotiations; advice on workplace issues such as employment conditions, benefit plans and ERISA
compliance, discrimination, privacy, healthcare and health and safety issues; assistance with
terminations and termination benefit claims; protection of rights after termination involving non-
compete and non-disclosure obligations; due diligence with respect to all of the foregoing. We help
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our clients achieve their goals of preventing or resolving employment-related disputes. If litigation
becomes necessary, we advocate for our clients in virtually any employment-related claim that may
arise. Our Employment and Labor Practice draws upon the experience and knowledge of our
litigation, corporate, finance, intellectual property, privacy, healthcare and ERISA practitioners to
ensure that our clients receive comprehensive representation in all aspects of employment issues.

Since 1919, Moses & Singer has provided legal services to diverse types of businesses and to high-
net-worth individuals. Among the firm’s broad array of U.S. and international clients are leaders in
banking and finance, entertainment, media, real estate, healthcare, advertising, and the hotel and
hospitality industries. We represent clients in financing and corporate transactions, intellectual
property and commercial litigation, and in connection with corporate reorganizations and
bankruptcies. Individuals look to Moses & Singer for sophisticated and effective legal services in the
areas of matrimonial law, income tax, trusts and estates and wealth preservation.

In a world of giant, multi-office law businesses assembled by mergers, built on associate leverage
and driven by billable hour quotas, the needs of clients can get lost. Moses & Singer offers a
difference. That difference is the attention of leading practitioners — partners in the firm — with the
experience and knowledge to provide our clients creative, cost effective, result-oriented
representation. The direct involvement of our partners means aggressive, focused problem solving.
The firm's attorneys concentrate their practices in the following areas:

e Advertising ¢ International Trade
e Asset Protection ¢ Internet/Technology
e Banking and Finance e Legal Ethics & Law Firm Practice
e Business Reorganization, Bankruptcy and o Litigation
Creditors’ Rights e Matrimonial and Family Law
e Corporate/M&A e Privacy
e Employment and Labor e Private Funds
e Entertainment e Promotions
e Global Outsourcing and Procurement o Real Estate
e Healthcare e Securities and Capital Markets
¢ Hotel and Hospitality e Trusts and Estates
e Income Tax
¢ Intellectual Property
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Moses & Singer LLP is the New York City law firm member of the MSI Global Alliance
(MSI). MSI is one of the world's leading international alliances of independent legal
« and accounting firms, with over 250 member firms in 100 countries -

Disclaimer
Viewing this or contacting Moses & Singer LLP does not create an attorney-client relationship.

This is intended as a general comment on certain developments in the law. It does not contain a complete legal analysis or
constitute an opinion of Moses & Singer LLP or any member of the firm on the legal issues herein described. This contains
information that may be modified or rendered incorrect by future legislative or judicial developments. It is recommended that readers
not rely on this general guide in structuring or analyzing individual transactions or matters but that professional advice be sought in
connection with any such transaction or matter.
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