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New York Resolves In-House Counsel
Bar Admission Problem

Effective April 20, New York joins 44 other states in allowing lawyers to practice as in-house counsel
without full admission to the bar.

Under the new rule, a lawyer admitted to practice in another U.S. jurisdiction may work as an in-
house counsel in New York without being admitted to the New York bar if the lawyer registers as an
in-house counsel. Filing for registration is mandatory. Continued practice as in-house counsel
without registration constitutes professional misconduct.

Current New York in-house counsel who are not admitted to the New York bar must file for
registration by July 19. Lawyers who start work as in-house counsel in New York after April 20 must
file within 30 days of commencement of employment. Extensions of time to file are available for
good cause.

Applications to register must be made to the Appellate Division. Application may be made in the
Department where the lawyer resides or where the lawyer is employed or intends to be employed as
in-house counsel. Registration is not automatic; it is discretionary with the Appellate Division. If
registration is granted, the lawyer is authorized to represent the lawyer's employer and, for work
directly related to work for the employer, to represent the employer’s affiliates.

Filing for registration as an in-house counsel requires:

) A certificate of good standing from all jurisdictions where the lawyer is admitted to
practice and that at least one such jurisdiction have a similar out-of-state lawyer
registration rule.

o A letter from the grievance committee of each jurisdiction of admittance giving the
status of any disciplinary charges.

) The lawyer’s affidavit agreeing to confine representation in New York to the scope
permitted by the new rule, to adhere to New York’s professional conduct rules and to
those of the registering Department, and to be subject to New York’s disciplinary
authority.

o The employer’s affidavit that the lawyer is employed to render services in accordance
with the new rule.

o The lawyer must meet New York’s moral character and general fithess standards.
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To maintain registration once granted, the lawyer must remain an active member of the bar of a U.S.
jurisdiction in good standing and comply with the appropriate New York biennial registration
requirements, including payment of fees.

The New York State Bar Association, since 2003, and the Association of the Bar of the City of New
York and the New York County Lawyers Association had supported adoption of the ABA’s Model
Rule 5.5(d), which also authorizes work as in-house counsel without admission to the bar of the
state of employment. Unlike New York’s new rule, however, the ABA model rule does not require
registration.

The new rule does not extend to foreign country lawyers. Foreign country lawyers are already
eligible for licensure in New York as “legal consultants,” with practice limitations that include a
prohibition against advising on United States law.

If you have questions concerning this Alert, please contact David Rabinowitz at
212.554.7815/drabinowitz@mosessinger.com or Devika Kewalramani at 212.554.7832/
dkewalramani@mosessinger.com.

MOSES & SINGER LLP

Lawyers of the Legal Ethics & Law Firm Practice group have extensive experience in advising on
legal ethics and risk management, as well as on partnership structures, financing, real estate
matters, employment practices, taxation and third-party contractual relationships. They bring an in-
depth understanding of law firm economics and management to the table, which enables us to
provide practical and cost-effective solutions to lawyers and law firms.

Since 1919, Moses & Singer has provided legal services to diverse types of businesses and to high-
net-worth individuals. Among the firm’s broad array of U.S. and international clients are leaders in
banking and finance, entertainment, media, real estate, healthcare, advertising, and the hotel and
hospitality industries. We represent clients in financing and corporate transactions, intellectual
property and commercial litigation, and in connection with corporate reorganizations and
bankruptcies. Individuals look to Moses & Singer for sophisticated and effective legal services in the
areas of matrimonial law, income tax, trusts and estates and wealth preservation.

In a world of giant, multi-office law businesses assembled by mergers, built on associate leverage
and driven by billable hour quotas, the needs of clients can get lost. Moses & Singer offers a
difference. That difference is the attention of leading practitioners — partners in the firm — with the
experience and knowledge to provide our clients creative, cost effective, result-oriented
representation. The direct involvement of our partners means aggressive, focused problem solving.
The firm's attorneys concentrate their practices in the following areas:

e Advertising ¢ Intellectual Property
e Asset Protection e International Trade
e Banking and Finance ¢ Internet/Technology
e Business Reorganization, Bankruptcy and e Legal Ethics & Law Firm Practice
Creditors’ Rights e Litigation
o Corporate/M&A e Matrimonial and Family Law
e Employment and Labor e Privacy
[ ]

e Entertainment Private Funds
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Promotions Law

e  Global Outsourcing and Procurement o

e Healthcare o Real Estate

e Hotel and Hospitality e Securities and Capital Markets
e Income Tax e Trusts and Estates

The Chrysler Building
405 Lexington Avenue
New York, NY 10174-1299
Tel: 212.554.7800 Fax: 212.554.7700

2200 Fletcher Avenue
Fort Lee, NJ 07024
Tel: 201.363.1210 Fax: 201.363.9210
Abraham Y. Skoff, Esq.
Managing Attorney for New Jersey

Moses & Singer LLP is the New York City law firm member of the MSI Global Alliance
(MSI). MSI is one of the world's leading international alliances of independent legal and
accounting firms, with over 250 member firms in 100 countries - www.msiglobal.org.

Disclaimer
Viewing this or contacting Moses & Singer LLP does not create an attorney-client relationship.

This is intended as a general comment on certain developments in the law. It does not contain a complete legal analysis or
constitute an opinion of Moses & Singer LLP or any member of the firm on the legal issues herein described. This contains
information that may be modified or rendered incorrect by future legislative or judicial developments. It is recommended that readers
not rely on this general guide in structuring or analyzing individual transactions or matters but that professional advice be sought in
connection with any such transaction or matter.

Attorney Advertising
It is possible that under the laws, rules or regulations of certain jurisdictions, this may be construed as an advertisement or

solicitation.
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